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SCHEDULE I

of the Constitution of Boland Athletics

DISCIPLINARY CODE AND POLICIES

2004 VERSION
DISCIPLINARY CODE AND POLICIES

1. Introduction

1.1. It is Boland Athletics policy to follow non-discriminatory labour practices, especially in respect of:-

1.1.1. Selection, employment and termination of Boland Athletics employees, office bearers and members

1.1.2. Applying the principle of equal pay for equal work of equal value executed with equal effectiveness.

1.1.3. The fair and equitable treatment of Boland Athletics employees, office bearers and members

1.2. Boland Athletics disciplinary policies procedures are intended to:-

1.2.1. Ensure the smooth and effective operation of Boland Athletics and that its standards, rules and behaviour patterns are observed.

1.2.2. Be lawful – i.e. carried out in terms of the relevant laws and regulations.

1.2.3. Be fair, both procedurally and substantively.

1.3. Non-compliance with the conditions of employment or unacceptable behaviour by a Boland Athletics employees, office bearers and members justifies disciplinary action.

2. Objectives

2.1. The objectives of Boland Athletics disciplinary policies are to: -

2.1.1. Maintain acceptable standards

2.1.2. Correct unacceptable behaviour or performances of Boland Athletics employees, office bearers and members
2.1.3. Utilise punitive measures only when other measures have failed to produce the desired results. An investigation is conducted prior to disciplining Boland Athletics employees, office bearers and members.

3. Participation

3.1. The disciplinary procedure applies to all Boland Athletics employees, office bearers and members (including management).

4. Disciplinary Code

4.1. While this code does not cover all circumstances, which can lead to disciplinary action, it does provide guidance to management and Boland Athletics employees, office bearers and members regarding appropriate disciplinary action. It is emphasised that it is within the discretion of management to determine the degree of transgression and therefore the disciplinary action, which correlates with the specific circumstances applicable to each incident.

4.2. Discipline is procedurally fair when the correct procedure is used. This means that the Boland Athletics employees, office bearers and members’ rights have been observed. 

4.3. These are: -

4.3.1. The right to be told the nature of the misconduct with relevant particulars of the charge;

4.3.2. The right of the hearing to take place timeously;

4.3.3. The right to be given adequate notice prior to the enquiry;

4.3.4. The right to some form of representation, to ensure that the disciplinary procedure is fair and equitable;

4.3.5. The right to call witnesses;

4.3.6. The right to a translator; 

4.3.7. The right to a finding (if found guilty, the right to be told the full reason why);

4.3.8. The right to have previous service considered;

4.3.9. The right to be advised of the penalty imposed;

4.3.10. The right of appeal, i.e. usually to a higher level of management.

4.4. Discipline is substantively fair if the offence warrants the penalty.

5. Minor Forms of Misconduct

5.1. Boland Athletics employees, office bearers and members who is guilty of the following, of similar forms of misconduct, may be given a verbal warning at the first occurrence thereof. Written of severe warnings or dismissal are at the option of management.

5.1.1. Late for work or leaving early without good reason (on a regular Boland Athletics);

5.1.2. Absence from work place without permission;

5.1.3. Failure to keep switchboard operators/secretaries informed of whereabouts;

5.1.4. Unacceptable dress (the dress code will be established by management from time to time);

5.1.5. Excessive “horse playing” or “skylarking” at work.

5.2. A verbal warning shall be kept on a Boland Athletics employee / member’s record. It shall prescribe after three months.

6. Misconduct of a More Serious Nature

6.1. Boland Athletics employees, office bearers and members may be given a written warning for repeated minor forms of misconduct. An Boland Athletics employee / member may also be given a written warning at the occurrence of any of the following forms of misconduct, or others of a similar nature; or a severe warning or face dismissal at the option of management. Written and severe warnings shall be kept on the Boland Athletics employees, office bearers and members record but shall prescribe after six months.

6.1.1. Insolence or disrespectful behaviour;

6.1.2. Addressing abusive and/or obscene language at a fellow Boland Athletics employee / member or an executive, or in a clients’ presence; 

6.1.3. Sexual harassment;

6.1.4. Sleeping on duty;

6.1.5. Negligence or poor performance;

6.1.6. Unauthorised use of Boland Athletics’ property or equipment; 

6.1.7. Violation of safety and hygiene rules and regulations;

6.1.8. Absence without permission;

6.1.9. Conduct detrimental to the image, performance or profitability of Boland Athletics;

6.1.10. Possession/consumption of liquor non-prescribed drugs on Boland Athletics’ premises.

7. Serious Misconduct

7.1. Boland Athletics employees, office bearers and members may be summarily dismissed (i.e. without notice or payment in lieu of notice) in the event of any material breach of his/her service contract. The following or similar forms of misconduct are examples of material breaches for which an Boland Athletics employee / member may be summarily dismissed at the first occurrence thereof: -

7.1.1. Bringing Boland Athletics’ name into disrepute;

7.1.2. Unauthorised possession of Boland Athletics’ property/equipment

7.1.3. Intimidating, inciting or persuading Boland Athletics employees, office bearers and members to participate in any unconstitutional strike or action involving dishonesty;

7.1.4. Intentional interfering with or obstructing other Boland Athletics employees, office bearers and members in the performance of their duties;

7.1.5. Being found of a criminal offence involving gross dishonesty (or paying an admission of guilt fine to avoid such verdict);

7.1.6. Offering/receiving a bribe;

7.1.7. Wilful damage to Boland Athletics’ property/equipment;

7.1.8. Insubordination or blatant disrespect to management or clients and sponsors;

7.1.9. Failure to exercise due care and attention to tasks assigned;

7.1.10. Providing a false statement or a false report;

7.1.11. Possession of an unlicensed firearm or dangerous weapon on Boland Athletics’ premises;

7.1.12. Under influence of alcohol/drugs when arriving at work;

7.1.13. Negligent or reckless driving of an Boland Athletics’ vehicle or driving under the influence of alcohol/drugs;

7.1.14. Drinking or taking non prescribed drugs during working hours or being incapable of properly performing work due to influence of alcohol/drugs;

7.1.15. Extended absence without permission (over five days);

7.1.16. Any conduct prejudicing the integrity of Boland Athletics and its services;

7.1.17. Creating a disturbance at work, including threatening violence, fighting, assault, and/or using offensive weapons;

7.1.18. Refusal or failure to obey a proper instruction;

7.1.19. Illegal possession of liquor/non prescribed drugs on Boland Athletics premises;

7.1.20. Any other misconduct constituting breach of contract under the common law or any other legal provisions.

7.2. Dismissal with notice or the issuing of a severe warning or unpaid suspension from work may be alternative forms of action for any of the above stated misconduct depending on the evidence, circumstances and seriousness of each situation.

8. Dismissal

8.1. With Notice

8.1.1. Dismissal is the ultimate disciplinary measure available to management. As a matter of the gravest consequence to the Boland Athletics employee / member, it merits the most careful investigation and decision. The authority to dismiss will always rest with the Board or Chief Executive Officer. Dismissal must be seen to be both substantively and procedurally fair.

8.1.2. Breach of rules and regulations, gross misconduct, a serious breach of the Boland Athletics employees, office bearers and members’ contract of employment or where corrective action (for example written warnings) have failed to produce the desired performance. It must in all cases be preceded by a formal disciplinary enquiry.

8.2. Summary Dismissal (without Notice)

8.2.1. Boland Athletics employees, office bearers and members can be summarily dismissed i.e. without notice or payment in lieu of notice, due to a serious breach of contract or serious neglect of duties. Provided the circumstances warrant it, the following grounds have been accepted by South African courts as sufficient grounds for summary dismissal.

8.2.1.1. Being intoxicated on duty;

8.2.1.2. Gross negligence

8.2.1.3. Incompetence to a serious degree

8.2.1.4. Deliberate absenteeism

8.2.1.5. Refusal or failure to carry out orders to perform work

8.2.1.6. Repeated un punctuality

8.2.1.7. Serious disrespect, insubordination, impudence or insolence

8.2.1.8. Assault

8.2.1.9. Dishonesty in the course of duties

8.2.1.10. Intimidating an Boland Athletics employee / member to participate in any unconstitutional strike action or action involving dishonesty

8.2.2. The offence or accumulation of offences must be so serious as to strike at the roots of the contract of employment, that it causes an irreconcilable or irretrievable breach in the relationship between employer and Boland Athletics employees, office bearers and members.

8.2.3. The responsibility always rests on management to show that, on the clear Balance or probability, the offence took place as alleged.

9. Appeals

9.1. If a Boland Athletics employee / member is dissatisfied with the outcome of the disciplinary enquiry then the Boland Athletics employee / member may, within two working days, appeal. Grounds for appeal include:-

9.1.1. Being unfairly disciplined;

9.1.2. Incorrect procedure followed;

9.1.3. Presentation of fresh evidence;

9.2. The Chief Executive Officer shall review the disciplinary action/s and thereafter shall notify the Boland Athletics employee / member concerned and/or his/her representative as to whether he supports the appeal of he/she conforms the disciplinary action decided upon by the chairman of the Disciplinary Enquiry.
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Boland Athletics employees, office bearers and members:

I have read the above terms and conditions of the Boland Athletics Disciplinary Code and Policies and understand that failure on my behalf to meet these terms and conditions may result into disciplinary action against me.

Signed __________________ on _____________ (date) at _______________ (place)

On behalf of Boland Athletics Board

Witness:

Signed ___________________ on ___________ (date) at ________________ (place)
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